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been canceled. In an action for commissions, defendant's vice presi- 
dent and general manager, who wrote the letter canceling the con- 
tract, testified, that one reason for the cancellation was that such 
sale had been made, and they were afraid that complications might 
arise with plaintiff. Held, that evidence of these facts justified the 
court in charging that, if the letter canceling the contract was writ- 
ten solely for the purpose of depriving plaintiff of commissions which 
it had earned, this constituted fraud on defendant's part, and the 
jury must find for plaintiff. 

{Ed. Note. — For other cases, see Principal and Agent, Cent. Dig. 
§§ 216, 229-239; Dec. Dig. § 89.* 1 Va.-W. Va. Enc. Dig. 281; 14 Va.- 
W. Va. Enc. Dig. 37; 15 Va.-W. Va. Enc. Dig. 35.] 

5. Principal and Agent (§ 89*) — Actions for Compensation—In- 
structions — Defendant, a general agent for a manufacturer of motor, 
trucks, gave plaintiff the exclusive right to sell such trucks in cer- 
tain territory. A sale was made to a purchaser procured by plain- 
tiff by the manufacturer, which notified defendant and credited de- 
fendant with the commission on the sale. In an action against de- 
fendant for the commission to which plaintiff was entitled, the court 
charged that if defendant employed plaintiff to find purchasers for 
motor trucks, and plaintiff suggested the name of a possible pur- 
chaser, and if defendant actually made a sale to such purchaser, the 
jury should find for plaintiff. Held, that this was not erroneous, 
though the sale was made by the manufacturer, and not by defendant. 

[Ed. Note. — For other cases, see Principal and Agent, Cent. Dig. 
§§ 216, 229-239; Dec. Dig. § 89.* 1 Va.-W. Va. Enc. Dig. 281; 14 Va.- 
W. Va. Enc. Dig. 37; 15 Va.-W. Va. Enc. Dig. 35.] 

Error to Hustings Court of Richmond. 

Action by the Apperson-Lee Motor Company, Incorporated, 
against the Eastern Motor Sales Corporation. Judgment for plain- 
tiff, and defendant brings error. Affirmed. 

Boultvare & Wallace, of Richmond, for plaintiff in error. 
Fred G. Pollard, of Richmond, and Coleman, Easley & Cole- 
man, of Lynchburg, for defendant in error. 



WASHINGTON & O. D. RY. v. CARTER. 
March 11, 1915. Rehearing Denied June 10, 1915. 
[85 S. E. 482.] 
1. Carriers (§ 317*) — Mail Clerk — Actions for Injuries — Admissi- 
bility of Evidence. — In a railway mail clerk's action against the rail- 
road for injuries claimed to have been due to the insufficient or de- 
fective equipment of the mail car. United States statutes giving the 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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Postmaster General authority to require certain things to be done 
by the railway company in connection with contracts to be made for 
the carriage of mail under the railway mail service were properly 
admitted. 

[Ed. Note. — For other cases, see Carriers, Cent. Dig. §§ 1295, 1297- 
1305; Dec. Dig. § 317.* 2 Va.-W. Va. Enc. Dig. 700; 14 Va.-W. Va. 
Enc. Dig. 195; 15 Va.-W. Va. Enc. Dig. 159.] 

2. Carriers (§ 317*) — Mail Clerk — Actions for Injuries — Admissi- 
bility of Evidence. — In such action, sections of the postal laws and 
regulations containing regulations as to railway mail cars and their 
equipment, and a pamphlet issued by the Post Office Department con- 
taining specifications for fixtures for mail cars, were properly ad- 
mitted. 

[Ed. Note. — For other cases, see Carriers, Cent. Dig. §§ 1295, 1297- 
1305; Dec. Dig. § 317.* 2 Va.-W. Va. Enc. Dig. 700; 14 Va.-W. Va. 
Enc. Dig. 195; 15 Va.-W. Va. Enc. Dig. 159.] 

3. Carriers (§ 241*) — Liability for Injuries to "Passenger" — Degree 
of Care Required.— A railway mail clerk was a passenger," to whom 
the railroad company owed the duty of exercising the highest regree 
of care for his safety. 

[Ed. Note. — For other cases, see Carriers, Cent. Dig. §§ 977-979; 
Dec. Dig. § 241.* 2 Va.-W. Va. Enc. Dig. 694; 14 Va.-W. Va. Enc. 
Dig. 193; 15 Va.-W. Va. Enc. Dig. 157. 

For other definitions, see Words and Phrases, First and Second 
Series, Passenger.] 

4. Damages (§ 216*) — Personal Injuries — Instructions. — In an ac- 
tion for personal injuries, the court properly charged that in esti- 
mating the damages the jury should consider plaintiff's physical and 
mental suffering, including such as he was likely to experience, as 
well as he might already have experienced, the effect of the injuries 
on plaintiff's health according to their degree and probable duration, 
as being temporary or permanent, the inconvenience caused plaintiff 
by the injuries, and the loss of earning capacity sustained by him as 
a result thereof. 

[Ed. Note. — For other cases, see Damages, Cent. Dig. §§ 548-555; 
Dec. Dig. § 216.* 2 Va.-W. Va. Enc. Dig. 722; 14 Va.-W. Va. Enc. 
Dig. 202; 15 Va.-W. Va. Enc. Dig. 169.] 

5. Carriers (§ 283*) — Liability for Injuries to Railway Mail Clerk. 
— A railway mail car was equipped, in accordance with the postal 
regulations, with an iron bar across each door, to enable the mail 
clerk to take in and discharge mail without danger of being thrown 
from the car. Before the car left the terminal, and while the clerk 
was working in it, a man came in to clean the car and told the 
clerk that he was going to take the bar out. The clerk acquiesced in 
its removal, or at least did not forbid him to remove it, telling him, 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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however to be sure and put it back. The bar was not restored, and 
as a result the clerk fell from the car and was injured. Held, that 
the railway company was not liable as the employee was not acting 
in the line of his duty in removing the bar, and could not bind the 
company by his promise to restore it, and, if the clerk relied thereon, 
he did so at his own peril. 

[Ed. Note. — For other cases, see Carriers, Cent. Dig. §§ 1119-1124, 
1140, 1141; Dec. Dig. § 283.* 2 Va.-VV. Va. Enc. Dig. 704; 14 Va.- 
W. Va. Enc. Dig. 195; 15 Va.-W. Va. Enc. Dig. 102.] 

6. Carriers (§ 305*) — Mail Clerk — Liability for Injuries — Proximate 
Cause. — That the mail car was insufficiently lighted was not the prox- 
imate cause of the accident, and did not render the railway company 
liable. 

[Ed. Note.— For other cases, see Carriers, Cent. Dig. §§ 1132, 1136- 
H39, 1245, 1240; Dec. Dig. § 305.* 2 Va.-W. Va. Enc. Dig. 710; 14 
Va.-W. Va. Enc. Dig. 195; 15 Va.-W. Va. Enc. Dig. 102.] 

Error to Circuit Court, Fairfax County. 

Action by Alfred B. Carter against the Washington & Old 
Dominion Railway. Judgment for plaintiff, and defendant brings 
error. Reversed and remanded. 

C. E. Nicol, of Alexandria, and Wilton J. Lambert and R. H. 
Yeatman, both of Washington, D. C, for plaintiff in error. 

Moore, Barbour, Keith & McCandish, of Fairfax, for defend- 
ant in error. 



DUNCAN et al. v. DUNCAN'S ADM'X. 

June 10, 1915. 

[85 S. E. 485.] 

Limitation of Actions (§ 46*) — Demand Payable at Debtor's Death 

— Running of Limitations. — Where a demand is payable at the death 

of the debtor, limitations only begin to run from his death. 

[Ed. Note. — For. other cases, see Limitations of Actions, Cent. Dig. 
§§ 240-253; Dec. Dig. § 46.* 9 Va.-W. Va. Enc. Dig. 390; 14 Va.-W. 
Va. Enc. Dig. 658; 15 Va.-W. Va. Enc. Dig. 619.] 

Appeal from Circuit, Culpeper County. 

Suit by R. R. Duncan's Administratrix against one Duncan 
?.nd others. From a decree for complainant, defendants appeal. 
Affirmed. 

IVaite, Perry & Jeffries, of Culpeper, and Jeffries & Jeffries, 
of Norfolk, for appellants. 

Gritnsley & Miller and /. G. Hiden, both of Culpeper, and 
John S. Barbour, of Fairfax, for appellee. 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



